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MEMORANDUM

, SUBJECT: Approval of Revision to "Noise Control Act"
'i Delegations--DECISION MEMORANDUM

FROM; Howard M. Messner /s/ Howard M. l_Qssn_m
Assistant Administrator

i

T0: The Administrator

THRU: AX

The DeputyAdministrator

Attached for your approval are proposed revisions to
twelve "Noise Control Act" Delegations contained in

the Agency Delegations Manual.

These revisions would transfer the delegated authorities
from the Assistant Administrator for Air and Radiation to the

;_! Assistant Administrator for External Affairs who currently has
primary responsibility for monitoring the Agency's Noise program.

(Since the "criminal enforcement" delegation only involves the
!_ Office of Enforcement and Compliance Monitoring and does not

pertain to the Office of Air and Radiation/External Affairs

' ,'! responslb_lities, it has not been revisec_)

_I The revised delegations were circulated for review to
' the Assistant Administrator for External Affairs, the Assistant

_. Administrator for Air and Radiation, the General Counsel,
;! and the Office of the Comptroller. All have concurred.

:!
, I recommend you approve these delegations of authority

by signing below.

! Approved : LSO M, _'hsmas

;_ • Date: AUa I 8 1986

Attachments

MOD :PM-213 :J. Gallahan :W/329 :382-5000 :7/2/86 ;DISK-JIM

bcc: Jim Gallahan Howard Messner ':
John Chamberlin (2) AN (3)

Seymour Greenstone Deputy Administrator
The Administrator

CONCURREHCEI
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DE[,EGATIONS

NOISE CONTROL AC_

ii-i. _Inspections and Infornation Gathering

1. AUTHORITY_.

a. TO have access to information and results of tests; to copy documents

pursL_ant to the Noise Control Act; and to obtain warrants for the purpose of

performing inspections or information gathering.

b. li3 require manufacturers of products, to which regulations under
Section 6 or Section 8 of the Noise Control Act apply, to maint_%in records,

make reports and tests, ald provide information.
I

C. TO carry out or require the carrying out of any other inspection and

i inf_rnatlon gathering activities authorized by the Noise Control Act.

d. To designate representatives of the Administrator to perform the func-

: tions contained in subparagraphs l.a, l.b, and l.c.

2. TO WHOM DELEGATED. The Assistant Administrator for External Affairs,

Regional Administrators, and the Assistant Administrator for Enforc_s_n_ and

Compliance Monitoring.
|

3. LIMITATI_S.

a. The Assistant Administrator for External Affairs and the Assistant
Administrator for Enforcement and Compliance Monitoring must notify the appropriate

: Regicnal Administrator be_0re exercising the authority under subparagraph 1 .a.
I

b. _Is Assistant Ad_ninistrator for External Affairs and the Regional

Administrators must consult with _e Assistant Administrator for Enforcement and
Compliance Monitoring or ]%is designee prior to obtaining warrants.

i 4. REDELEGATIC_ AUTHORITY. This authority may be redelegated.

5. ADDITIfI_AL R_CES. 40 CFR 204, 205, 211; Section 13(a) of the Noise
; control Act.,
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1200
DEL[".GAT IOHS

NOISE CONTROL ACT

11-2. Testing by_Agenc _

i. ._FfHORITY. To require m_nufacturers of products, to which re_/iations

under S_ction 6 or S_ction 8 of t/_eNoise Control _ applya to make products
in the hands Of the n_nufacturer available for testing and to conduct such
testing' pursuant to Section 13(a) of the _bise Oontrol Act.

2. TO WHOM DELEGATED. Assistant Administrator for External Affairs.

3. REDELEGATION AUT_IOPdTY. _his authority may be redelegated.

4. _D._'la_ _.__, 40 cm 204. 20_, 211,
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1200
DELEGE_IONS

NOISE CONTROL ACT

11-3. Product Exeaptions

I. AUTHORITY. To exempt any pro/uet or class of prOducts for purposes of

research, "_-vestigations, studies, demonstrations, training, or national security
from the prohibitions of Sections 10(a)(1)-(3) and (5) pdrsuant to Section

10(b) (i) of the Noise Control ._ct. I

2. TO WHOM D_ATED. Assistant _ninistrat0r for External Affairs.

3. P_DELEGATI_ AUTHORITY. _his authority m_y be redelegated.
|

• 4. ADDITIONAL _. 40 CFR 204, 205, 211.

q



1200
DELEGATIONS

NOISE C0_TROL ACT

11-4. New Products and Labeling Regulations

i i. AUTHORITY. To inplement enforcement provisions of n._wproducts and labeling
regulations pursuant to Se.ction 6 and Section 8 of _*e Noise Gontrol Act.

2. TO WHOM D_._%TED. Assistant Admir/strator for Ek_hernal Affairs.

3. REDEL_I_ AUTHORITY. _is _uthority may be redelegated.

4. ADDITI(_AL _. 40 CFR 204, 205, 211.

|

J

4
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1200
DE L!._/ATIONS

L_OISE CONTROL ACT

_' 11-5. AdministrativeOrders

i. AUTHORITY. To initiate L)roeeedings under the Noise Control Act for _e

issuanc e of orders specifying the relief determined necessary to protect the
public health and welfare _%enever any person is in violation of tJ_e Act.

_, 2. TO WH_4 DELEGATED. Assistant Administrator for External Affairs and

Regional Administrators.

3. LIMITATIONS.

a. Regional Administrators n_/st consult with the Assistant Administrator
for Enforcement and Compliance Manltoring or his designee and the Assistant

Administrator for External Affairs or his designee before exercising the
above authority.

b. The Assistant Administrator for External Affairs may exercise

these authorities in ;m/lti-Regional eases or cases of national sigrtlficance.
In addition, the Assistant Administrator for Extem%al Affairs must consult

in advance with the Assistant Administrator for Enforc_nomt and Compliance

Monitoring or his designee and m/st notify any affected Regional Administrators
Or their designees when exercising the above authority.

c. _le Assistant Administrator for Enforcea_nt and Conplianea Monitoring
and t/%e Assistant A_inistrator for External Affairs may waive their respective

cc_ns,_Itation requir_nts by inemorandtun.

4. RED_IfI_ AUTHORITY. _his authority may be redelegated.

5. ADDITIflXIAL R_m_F_CES. Sections 10(a) and ll(d)(1) of the Noise Control
Act.

h
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'i ., DELEGATIONS

T .NOISE OONTROL Ac.r'

I II-6-A. Civil Judicial Enforcement Actions

I. .AUTHORITY. To request the Attorney General to apl_ar and represent _%e
i Agency in any civil enforc_ant actions end to intervene in any civil

enforc_Tent actions instituted under the Noise Control Act (NCA); to request
the Attorney General to decline to prosecute a previously referred civil

enforc_rent action; to determine that t/_e Attorney General has failed or
refused to appear and represent tl_e Agency in any NCA civil enforcement

action; to appear and represent the Agency in any such action where the
Attorney General has refused or failed to appear and repres_%t the _ency;

' to request the Attorney General to initiate an app_l of such an action and

represent t/_o Agency in such an a_al; and to initiate such an appeal end
I represent the Agency when t/_eAttorney General fails to do so.

2. TO WHOM D_±_cg_TEJD. Assistant /_ministrator for _forcement and Compliance
P1 ' Fbnitoring end the General Counsel.

3. LIMITATIONS.

a. The Assistant Administrator for Enforcement and Compliance Monitoring

r_st notify the Assistant Administrator for External Affairs and the appropriate

Regional Administrator when a ease is referred to t/is Department of Justice
and when an appeal is formally initiated.

b. The General Counsel may only exercise this authority in regard to appeals.

c. Any exercise of the appeal authority will be done jointly bJ the General

Counsel and the Assistant Administrator for EnforceTe-nt and Compliance Monitoring.

4. RED_me_LTION AUTHORITY. _is authority may be redelegated.

5. ADDITIONAL REFERENCES.

a. Memorandum Of Underst_Idin9 between t/_eAgency and the Depar_nent of
t Justice, June 1977; Sections ll(e)-(d) of the Noise Control Act.

i b. See _%e f_epter ii delegation entitled "Emergency TRO's" for Regional
.%iministrators' authority to m_ke direct referrals of requests for _rergency
NCA Temporary Restraining Orders.
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I, D}.:rJf_'3A'['[_'_S

. NOISE CONI'ROL ACT
! :i
; ;_ II-6-C. Set£1ement or Concsrrence in Settlement of

._ Civil Judicial Enforcement Actions

!" 1. AUTHORITY. To settle or exercise the Agency's concurrence in the settle-
,q

merit of civil judicial enforcement actions under the Noise Control Act (NCA);

i to amend a consent decree issued under NCA; and to request the Attorney
% General to amend a consent decree issued under NCA.

2. _O _KIM DELEGATED. Assistant ]_ministrator for Enforcement and Co._oliance
_onitoring.

3. LIMITATIONS. The Assistant Administrator for Enforcement and Co,pliance
Monitoring,nllst consult with the A_ency official that initiated the case

, (that is, either the Assistant Administrator got External Affairs or the

appropriate Regional Administrator or designees) before exercising

this authority.

4. REDELBGATION ALrI_ORITY. This authority may be redelegated.

t

il '
i;'
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'_ D_.TA_G_PIONS

i "J

.. NOISEC_NTROLAC?

ll-6-D. Emer_enc'_ Tl_'s

i. AUI_ORITY. TO refer requests for emergency T_porary Restrainin9 Orders
under the Noise Control Act to the Department of Justice and to the appropriate

, United States Attorney.

.; 2. TO WHOM DELEGATED. Regional Administrators and t]_eAssistanh Administrator

for Enforcement and Compliance Mqnitoring.

;_ 3, LIMITATIONS.

a. The Regional Administrators nl/stnotify the Assistant Administrator

for _nforcea_-ntand Compliance M3nitoring or his designee and the Assistant
•, Administrator for External Affairs or his designee when exercising t]%is

authority.

, b. The Assistant Administrator for Enforcement toldCom21iance Monitoring

i mJst notify the appropriate Re_onal Administrator or his designee and the
Assistant Administrator for External Affairs or his designee when exercising
this authority.

4. REDELEGATION AUTHORITY. This authority may only be redelegated to on scene
[I coordinators •

S. ADDITIONAL R_.m'_qCESo

a. Memorand_n of Understanding between the Agency and the Department of
Justice, JLtne 1977; Section ll(c)-(d) of the Noise Control Act.

b. For referral of other civil actions under the Noise Control Act, see

the Chapter ii delegation entitled "Civil Judicial Enforc_,ent Actions."
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DF.LFPJATIONS

NOISE CONTROL ACT

_ 11-7. SubpDenas and Oaths

1. AL_HORITY. To issue subpoenas for the attendance and testimony of

witnesses and the production of releuant papers, books, and documents, and
to administer oaths pursuant to the Noise Control Act.

2. TO WHOM DELEGATED. A_sistant Administrator for Enforcement and Compliance

M_itoring and Assistant Administ.rator for External Affairs.

3. LIMITATIC_S. _ho Assistant Administrator for External Affairs _ulst consult

With the A_sistant Administrator for Enforcement and Compliance Monitoring
prior to issuing sub/_0enas.

4. pRD_PGATI_ AUTHORITY. This authority may be redelegated.

5. ADDITIONAL REFACES. Section 16(a) of the Noise Control Act.

!,



I I

•_ 1200

DEL[Y_ATIONS

I

;! NOISE CONTROL ACt

I

" 11-8. Low-Noise-Emission Product (LZ_EP)
', Certification Process

=" i. AUTHORITY.
J

II a. TO determine whet_he[-a product is a Ix_-Noise-Emission Product (LNEP)

pursuant to Section 15(b)(5)(F) Of the Noise Control Act of 1972.

!_ b. To decide whether a LNEP is a suitable substitute for any class of

i product presently being purchased by the Federal governn__n_ pursuant to Section
15(b) (5) (P_ of t/le Noise Control Act.

I c. TO cex_.ify any product which qualifies in accordance with Section
15(b) (2)(A-C) pursuant to Section 15(b)(2) Of the Noise Control Act.

d. To revoke LNEP determinations end product certifications pursuant to

Sect/on 15(b)(5)(C) of the Noise Control Act,

e. To reeerbigy _rochcts pursuant to Sections 15('b)(5) (C) and 15(f) of
the i_oise Control Act.

2. TO WHOM DELEGATED. Assistant Adm/nistrator for External Affairs.

I 3. _ION AUTHORITY. _his authority may be redelegated0

:l
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1200
DE[_EGA'['IONS

NOISE OD_TROL ACP

11-9. Post Certification Testing

i. ALFI_OP_TY. To test, pursuant to Section 15(f) of the Noise Control Act,
ce_t_"-_--i'-_-neise-emissi0nproducts purchased by the Federal governn_nt to
detem_ne if noise _issions frc_ those p_'oductsexceed the levels on which

ce_fication was based.

2. _O WHOM DELEGATED. Assistant Administrator for _xternal Affairs.

3. REDELEGATION ABTHOR/TY. Tn_'sauthority may be redelegated.

J

!
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DEi,EGAT[ONS

NOISE CON']'ROL ACt

II-I0. Noi@e Control Procjram Grants and
Cooperative Agreements

i. _RITY. To approve financial assistance, t/irough grants and/or cooparativ_

agra_nts, to States, local g0vern_nts, and au_lorized regional planning

agencies for the purposes authorized by Section 14(e) of the Noise Gontrol Act
Of 1972, as &_ended by the Quiet Comm/nities Act of 1978, and to institutions
of higher learning for the operation of technical assistance centers nnd for

the other non_-esearch activities" authorized by Section 14 of the Noise Control
Act of 1972, _s amended by the Q/iet Co_/nities Act of 1978.

2. TOWH@M D_.

a. The Assistant Administrator for External Affairs;

b. The Assistant .Administrator for Research and Development; end

c. Regional Administrators.

3. LIMITATI_S.

a. The authority delegated to the Assistm%t Ad_nistrator for Research

_nd Development is l_nited to _/iti-disciplinary training asslst_%nee under

Section. 14(c)(5) i*%Itlated by ORD or training assistance initiated by an office
• other than t/Is prJ/_ary holder of training grant authority.

b. The aud%orlty delegated to the Regional Administrators is limited to

the approval of financial assistance under Sections 14(e)(1)(A), 14(e)(I)(B),
14(a) and 14_f).

c. The Assistan_ A_ninistrator for External Affairs retains au_lority

for additional approvals in all areas for projects having significant national
_pact.

4. R_D_,_TION_AL'_HO_IT_. This authority may be redele_atsd.

r


